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penditures of the Board amount to $123,432.40. In  dollars and 
cents, therefore, the Commonwealth has received $8,699.16 in 
excess of the total amount appropriated for the support of the 
Board.
For the year ending Nov. 30, 1915, the Board recommends an 
appropriation of $4,300 for salaries, $575 for incidental expenses 
of the Board, $1,000 for clerical service, and $1,710 for printing, 
postage, office supplies and contingent expenses, including 
printing of the annual report. A larger appropriation for inci­
dental expenses is required this year on account of maintaining 
an office outside of the State House, made necessary during 
the Avork on the additional \A7ings.
The number of persons applying for registration this year is 
300, all of \\rhom have been examined except 8. Of the number 
applying 246 are graduates from medical schools authorized to 
confer degrees in medicine, and 54 nongraduates. The percen­
tage of graduates registered on first examination is 93; of non­
graduates, 27.
Of the graduates (238) applying and examined this year, 198 
have been registered, 185 by first examination, and 13 by re­
examination; 40 are on the rejected list. Of the nongraduates 
applying and examined this year, 23 have been registered, 18 
by first examination, and 5 by re-examination; 31 are on the 
rejected list.
The percentages acquired in each examination are shown by 
the folloAving tabulations: —
G r a d u a t e s  a n d  N o n g r a d u a t e s . Examined. Registered. Rejected. Percentagerejected.
March examination, . 78 40 38 48
May examination, . 45 24 21 46
July  examination, . 165 117 4S 23
September examination, . 51 19 32 62
November examination, . 67 35 32 47
406 235 171 45
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G r a d u a t e s . Examined. Registered. Rojcotod.
Percentage, 
rejected.
March examination. . 5 9 34 25 42
May examination, 34 20 14 41
July examination, 130 103 27 20
September examination, . 38 19 19 50
November examination, . 52 34 18 34
313 210 103 35
N o n g r a d u a t e s . Examined. Registered. Rejected. Percentagerejected.
March examination........................................ 19 4 15 7 8
May examination, . . . . . 11 4 7 63
July examination, . . . . . 35 14 21 60
September examination. . . . . 13 - 13 100
November examination, . . . . 15 2 13 86
93 24 69 77
The following tabulation is based upon the results in the 
first examination of graduates during the year covered by this 
report: —





Year of Graduation of 
Rejected Applicants.
Tufts................................................................... 67 62 1913-13-13-14-14.
H a r v a r d , ....................................................... 28 27 1914.
Massachusetts College of Osteopathy, 23 5 1907-12-12-12-12-12-13-13-
13- 13-14-14-14-14-14-14-
14- 14.
Boston U niversity........................................... 17 17
Physicians and Surgeons, Boston, 17 4 1907-08-11-11-11-12-13-13- 
13-13-13-13-13.
Foreign, . . . 13 8 1890-98-1903-11-13.
University of Vermont, . . . . 8 7 1912.
Medical School of Maine, . . . . 7 7
Maryland M e d i c a l , ..................................... 6 2 1912-12-13-13.
Chicago College of Medicine and Surgery, 5 3 1913-13.
Jefferson Medical College, . . . . 5 5
Albany M edical,.............................................. 5 4 1913.
D a r t m o u t h , .............................................. 4 4
Physicians and Surgeons, New York, 4 4
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MbDipAL Institutions.
Year of Graduation of
examined. registered. Rejected Applicants.
Eastern U n iv e r s i ty , ..................................... 4 2 1913-13.
Johns Hopkins.................................................. 3 3
Georgetown University, . . . . 3 3
University and Bellevue Hospital, 2 2
Physicians and Surgeons, Baltimore, 2 2
University of Maryland, . . . . 2 2
Baltimore University, . . . . 2 1 1905.
Medico-Chirurgical, Baltimore, . 2 - 1909-09.
University of Iowa, . . . . . 2 1 1912.
University of Louisville, . . . . 2 - 1912-12.
Medico-Chirurgical, Pennsylvania, . 2 1 1914.
Bellevue Hospital Medical College, . 2 1 1887.
George Washington University, 1 1
Woman’s Medical College, Pennsylvania, . 1 1
Yale..................................................................... 1 1
Laval, . . . . . . . . 1 1
Fordham U n iversity ,..................................... 1 1
University of Minnesota, . . . . 1 1
Atlantic Medical School, Baltimore, . 1 1
Baltimore Medical College, 1 1
College of Medicine and Surgery, Baltimore, 1 1
Southern Homoeopathic, Baltimore, . 1 - 1896.
Hospital College, Central University, Ken- 1 1
tucky.
Jno. A. Creighton Medical College, . 1 1
Hahnem ann Medical College, Chicago, 1 1
Physicians and Surgeons, San Francisco, 1 - 1903.
Temple University, Pennsylvania, . 1 1
University of Michigan, . . . . 1 1
New York University and Bellevue Hos- 1 _ 1913.
pital, New York.
Bennett Medical, . . . . . 1 - 1912.
University of Western Tennessee, 1 - 1913.
University of Kansas, . . . . 1 1
Tabulations showing number of first, examinations and aver­
age ratings of graduates from medical schools represented by 
not less than three applicants: -—
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Tufts....................................................................................................... 67 7 7 .2
H a r v a r d , ........................................................................................... 28 7 8 .8
Massachusetts College of O s t e o p a t h y , ..................................... 23 7 0 .4
Boston U n iv e r s i ty , ......................................................................... 17 7 8 .7
Physicians and Surgeons, B o s t o n , ..................................... 17 6 9 .8
F o r e i g n , ........................................................................................... 13 6 7 .1
University of Vermont....................................................................... 8 7 6 .3
Medical School of M a in e , ....................................................... 7 7 6 .7
Maryland M e d ic a l , ......................................................................... 6 5 6 .8
Chicago College of Medicine and Surgery...................................... 5 7 4 .3
Jefferson Medical C ollege,................................................................ 5 7 7 .2
Albany M e d i c a l , .............................................. 5 7 5 .3
D a r t m o u t h , .................................................................................. 4 7 8 .7
Physicians and Surgeons, New York, . . . . . 4 8 0 .7
Eastern U n iv e rs ity ,......................................................................... 4 6 0 .1
Johns H o p k in s ,.................................................................................. 3 8 1 .9
Georgetown U n iv e r s i ty , ................................................................ 3 7 9 .6
Applications for registration must be made upon blanks 
furnished by the Board, and filed with the required fee not 
later than five days before the date of the examination. On 
receipt of an application properly executed, a ticket of admis­
sion is issued to the applicant, showing his application number 
and the date and place of the examination. No one is ad­
mitted to any examination except by ticket bearing date and 
place of the examination. Tickets are issued to rejected appli­
cants entitled to a re-examination when applied for not later 
than Thursday of the week next preceding date of an exam­
ination.
Three examinations yearly are provided by law, beginning, 
respectively, on the second Tuesday in March, July and No­
vember. Extra meetings for conducting examinations have 
been held beginning on the second Tuesday in May and in 
September, but the question has been raised as to the advis­
ability of holding the September examination in future.
An applicant who files with his application satisfactory evi­
dence that he is a person of good standing in society, and that
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he has conducted in another State a reputable practice of fif­
teen or more years, may, on his written request, be admitted 
to an examination which will impose no unnecessary hardship 
on him, and yet conform with the law.
Each applicant must devote three days to each examination. 
The examinations are conducted in the English language only, 
and are intended to cover substantially the instruction given 
in the high-grade medical schools in this country. The subjects 
on which the examinations are principally conducted are 
anatomy and histology, physiology and hygiene, pathology and 
bacteriology, surgery, obstetrics and gynecology, diagnosis and 
therapeutics, and pediatrics and toxicology. The Board sub­
sequently devotes a sufficient number of days to a consideration 
of the work done by each applicant, and in doubtful cases care- 
full y reviews all the papers and other evidence submitted.
The law requires that the “ examinations shall be wholly or 
in part in writing.” I t  should be noted that this requirement 
does not preclude oral examinations in part, nor in part prac­
tical work in the laboratory, or other demonstrations of a 
practical character.
This Board is constantly trying to avoid making its exam­
inations technical, but rather to make them practical and more 
fully a test of the fitness of an applicant to practice medicine. 
To this end the co-operation of the medical schools has been 
secured, and a part of each examination, with the exception of 
that in July, has been held in some one of the following medical 
schools in the city, which have been visited in rotation, — 
Boston University School of Medicine, Tufts Medical College, 
and Harvard University Medical School. The assistance ren­
dered by these institutions has been most cordial and helpful.
The law under which this Board is acting has been known to 
be very defective. I t  was, in the beginning, a compromise 
measure, and dealing as it does with some who do not wish to 
be law-abiding, or who have not the ability or ambition to 
become well-qualified practitioners of medicine, it has been 
subjected to unceasing opposition and even bitter attack.
I t has been repeatedly demonstrated that the Legislature has 
failed to appreciate the great benefit of a good medical practice 
act, and hence efforts to improve our law have not met with
1915.] PUBLIC DOCUMENT— No. 50. 9
the indorsement of the General Court. It has been difficult to 
bring our lawmakers to realize that proper regulation of the 
practice of medicine is in the interest of the people and not 
for the benefit of the medical profession, therefore opposition 
to recommendations for valuable amendments has led to the 
rejection of many bills designed to correct the imperfections in 
our law.
The courts have often been confused because the law does 
not define the word “ medicine,” and there should be a legal 
definition of this, word so that one may easily know what con­
stitutes the practice of medicine. Another important defect is 
the omission of definite educational qualifications preliminary 
to the acceptance of applications for registration.
Massachusetts has stood still and witnessed the progress of 
nearly all the States in the Union in requiring, in the various 
medical practice acts, specific attainments on the part of can­
didates for licensure. All but three States of the Union demand 
a degree in medicine as a prerequisite to examination, and 
Massachusetts has the unenviable distinction of allowing any 
one to take her examination if of good moral character, twenty- 
one years of age, and willing to pay the fee of twenty dollars.
The State does not appropriate money enough to conduct 
examinations which are satisfactory to the Board. I t  is, how­
ever, doing all that can be done, with the means provided, to 
determine the qualifications of those who apply for registration.
The demand for registration on the part of imperfectly pre­
pared applicants has led to the creation of courses of teaching 
by irresponsible people, which are designed to enable applicants 
to pass State Boards, but such instruction does not equip them 
to meet the exigencies of practice. This preparation to prac­
tice is really the work of the medical schools and allied teaching 
hospitals, and the law should be amended so that every appli­
cant should be required to show that he has received the degree 
of doctor of medicine, or its equivalent, from a legally chartered 
medical school having the power to confer degrees in medicine 
and considered reputable by the Board.
Many students of this problem are convinced that this cor­
rective change should be made. The Board, therefore, recom­
mends the passage of an amendment as follows: —
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Section three of chapter seventy-six of the Revised Laws is hereby 
amended by striking out all after the word “applicants”, in the third line, 
down to and including the word “ secretary”, in the tenth line, and in­
serting in place thereof the words: — Applicants for registration under 
this act, who shall furnish the Board with satisfactory proof that they are 
twenty-one years of age or over, and of good moral character, and that 
they have received the degree of doctor of medicine, or its equivalent, 
from a legally chartered medical school having the power to confer degrees 
in medicine, shall, upon the payment of a fee of twenty dollars, be exam­
ined, and, if found qualified by four or more members, shall be registered 
as qualified physicians, and shall be entitled to certificates thereof signed 
by the chairman and secretary.
Much time has been devoted to the investigation of the work 
of unregistered practitioners, and when it has been possible to 
secure evidence of sufficient value to warrant court proceedings, 
such evidence has been submitted to the proper prosecuting 
officers.
In  most cases (about thirty) conviction has followed trial, 
and the offenders have either paid the fine imposed, or further 
trial is pending on appeal.
There have been several prosecutions for criminal abortions 
brought through the efforts of police officers, which have not 
been directly instigated by this Board, and in most cases con­
victions have been secured and a State Prison sentence has 
been imposed. There being no provision in the law for the 
courts to report convictions to this Board, we have no means 
of determining the definite number.
A considerable number of persons have been found, who were 
practicing under the designation of “ chiropractic.” This is a 
system of alleged cure which, according to its adherents, con­
sists of making adjustments of the vertebrae, the claims of these 
practitioners being that many of the diseases of the human 
body result from subluxation of the vertebrae, causing pressure 
on nerve trunks, and consequent disturbance of functions of 
various parts of the body.
In justification of the practice of the unregistered chiro­
practic, the claim has been made that in place of a diagnosis, 
the chiropractic analyzes, and in place of treatment, he ad­
justs, and further that he uses no drugs, and hence does not
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practice medicine. The courts have, however, ruled otherwise, 
and have convicted eight of these practitioners.
Hearings have been given to one man convicted of having 
performed an abortion, and to one for illegal use of the mails. 
The registration was revoked in each case.
It is to be inferred from information received from many 
sources that there are a large number of adroit, unscrupulous 
practitioners in the State, some of whom appear to be doing a 
lucrative business. In order to secure evidence against these 
people the Board should have the services of an experienced 
and astute official who understands the value of evidence and 
the methods by which it can be secured.
The State will never be purged from the nefarious practice of 
vicious and incompetent so-called doctors until this department 
is given authority to employ skillful investigators. Local police 
departments do not, in many instances, seem actively interested 
in suppressing this evil, and in some cases will not act until 
the evidence is presented by this Board or by public-spirited 
citizens.
No form of fraud is so objectionable as the deception prac­
ticed by the dishonest, so-called doctor, for he plays on the 
fear and credulity of the unfortunate sick, who are easily led to 
pay for medicine and service which are oftentimes worse than 
useless.
The State should protect its citizens from fraudulent prac­
titioners just as much as it tries to prevent suffering and fraud 
in other ways. An expert investigator would not only rid the 
State of these empirics, but would in the end secure, in fines 
paid, more than the cost of his services.
A common disregard of the law is found in the practice of 
midwives. These persons thrive partly because the customs of 
other countries are continued by the immigrants here, and 
partly because organized efforts have not been made to pro­
vide a service better than that given by the midwives and yet 
no more expensive.
Confusion has arisen by reason of the provisions in chapter 
280 of the Acts of 1912, requiring midwives to report births, 
and also authorizing the payment of 25 cents for each report.
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When prosecuted, the defence has claimed that this act legalizes 
the midwife, but the courts have ruled otherwise, and con­
viction has followed in nearly every case which has been prose­
cuted. At the instigation of the Board, ten midwives have 
been prosecuted and convicted.
These people are not competent to practice this branch of 
medicine, and should be eliminated, but it is futile to attempt 
a wholesale crusade until a substitute has been provided. This 
is being done in a limited way in parts of Boston, and in Law­
rence and New Bedford, but it is only a small beginning, and 
this reform must be worked out by social service workers in 
conjunction with the medical profession.
There are now, in accordance with the reports of the boards 
of health in Massachusetts, 490 midwives, and several more 
suspected, but unless some midwife lias been known to have 
done some harmful thing, or to have been unsatisfactory to her 
patrons, little has been done to abolish her practice. Boards 
of health and police departments do not spontaneously com­
plain of her, and, in the great majority of cases, she is not in­
terfered with.
The Appendix contains the laws relative to registration, 
court opinions, and a list of the names of physicians registered 
this year.
Respectfully submitted,
SAMUEL Id. CALDERWOOD, Chairman.






A P P E N D I X .

LAWS AND DECISIONS.
L a w  r e l a t i n g  t o  t h e  R e g i s t r a t i o n  o f  P h y s i c i a n s .
[R e v is e d  L a w s , C h a p t e r  76, S e c t io n s  1-9.]
' S e c t i o n  1. There shall be a board of registration in medi­
cine consisting of seven persons, residents of this commonwealth, 
who shall be graduates of a legally chartered medical college or 
university having the power to confer degrees in medicine, and 
who shall have been for ten years actively employed in the 
practice of their profession. No member of said board shall 
belong to the faculty of any medical college or university, and 
no more than three members thereof shall at one time be mem­
bers of any one chartered state medical society. One member 
thereof shall annually in June be appointed by the governor, 
with the advice and consent of the council, for a term of seven 
years from the first day of July following.
Section 2. Said board shall hold regular meetings on the 
second Tuesday of March, July and November in each year, and 
additional meetings at such times and places as it may deter­
mine. At the regular meeting in July, it shall organize by the 
choice of a chairman and secretary who shall hold their offices 
for the term of one year. The secretary shall give a bond to 
the treasurer and receiver general in the penal sum of five thou­
sand dollars, with sufficient sureties to be approved by the 
governor and council, for the faithful performance of his official 
duties.
Section 3. Applications for registration shall be made upon 
blanks to be furnished by the board, and shall be signed and 
sworn to by the applicants. Each applicant for registration 
shall furnish satisfactory proof that he is twenty-one years of 
age or over and of good moral character and, upon payment of 
a fee of twenty dollars, shall be examined by said board. If 
he is found by four or more members thereof to be twenty-one 
years of age or over, of good moral character and qualified, he 
shall be registered as a qualified physician and shall receive a 
certificate thereof signed by the chairman and secretary. An 
applicant who fails to pass an examination satisfactory to the
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board, and is therefore refused registration, shall be entitled 
within one year after such refusal to a re-examination at a 
meeting of the board called for the examination of applicants, 
without the payment of an additional fee; but two such re-ex­
aminations shall exhaust his privilege under his original appli­
cation. Said board, after hearing, may by unanimous vote 
revoke any certificate issued by it and cancel the registration of 
any physician who has been convicted of a felony or of any 
crime in the practice of his profession. All fees received by the 
board shall, once in each month, be paid by its secretary into 
the treasury of the commonwealth.
[Section 4.1 Each member of the board shall receive ten 
dollars for every day actually spent in the performance of his 
duties, and the necessary travelling expenses actually expended 
in attending the meetings of the board, not exceeding three 
cents a mile each way. Such compensation and the incidental 
and travelling expenses shall be approved by the board and 
paid by the commonwealth only from the fees paid over by 
the board.]
Section 5. The board shall keep a record of the names of 
all persons registered hereunder, and of all money received and 
disbursed by it, and a duplicate thereof shall be open to inspec­
tion in the office of the secretary of the commonwealth. Said 
board shall annually, on or before the first day of January, 
make a report to the governor of the condition of medicine and 
surgery in this commonwealth, of all its official acts during the 
preceding year and of its receipts and disbursements.
S e c t i o n  6 .  The board shall investigate all complaints of the 
violation of the provisions of section eight, and report the same 
to the proper prosecuting officers.
Section 7. Examinations shall be wholly or in part in writ­
ing in the English language, and shall be of a scientific and 
practical character. They shall include the subjects of anatomy, 
surgery, physiology, pathology, obstetrics, gynecology, practice 
of medicine and hygiene, and shall be sufficiently thorough to 
test the applicant’s fitness to practise medicine.
Section 8. Whoever, not being lawfully authorized to prac­
tise medicine within this commonwealth and registered as afore­
said, holds himself out as a practitioner of medicine, or prac­
tises or attempts to practise medicine in any of its branches, or 
whoever practises medicine or surgery under a false or assumed
1 Repealed by the Acts of 1902, and fixed salaries established.
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name, or under a name other than that by which he is regis­
tered, or whoever personates another practitioner of a like or 
different name, shall, for each offence, be punished by a line 
of not less than one hundred nor more than five hundred dol­
lars, or by imprisonment for three months, or by both such fine 
and imprisonment. In a case in which a provision of this or the 
preceding section has been violated, the person who committed 
the violation shall not recover compensation for services rendered.
S e c t i o n  9. The provisions of the eight preceding sections 
shall not be held to discriminate against any particular school 
or system of medicine, to prohibit medical or surgical service 
in a case of emergency, or to prohibit the domestic administra­
tion of family remedies. They shall not apply to a commis­
sioned medical officer of the United States army, navy or marine 
hospital service in the performance of his official duty; to a 
physician or surgeon from another state who is a legal practi­
tioner in the state in which he resides, when in actual consulta­
tion with a legal practitioner of this commonwealth; to a physician 
or surgeon residing in another state and legally qualified to practise 
therein, whose general practice extends into the border towns of 
this commonwealth, if such physician does not open an office or 
designate a place in such towns where he may meet patients or 
receive calls; to a physician authorized to practise medicine in 
another state, when he is called as the family physician to 
attend a person temporarily abiding in this commonwealth; nor 
to registered pharmacists in prescribing gratuitously, [osteopa- 
thists,1] pharmacists, clairvoyants, or persons practising hypnotism, 
magnetic healing, mind cure, massage, Christian science or 
cosmopathic method of healing, if they do not violate any of 
the provisions of section eight.
L a w  r e l a t i v e  t o  t h e  P r a c t i c e  o f  O s t e o p a t h y .
[Chapter 526, Acts o f  1909.]
S e c t i o n  1. Any person who was actively engaged in the prac­
tice of osteopathy in this commonwealth prior to the first day of 
January, nineteen hundred and nine, and who shall present to the 
board of registration in medicine satisfactory evidence that he is 
twenty-one years of age and of good moral character, and that he 
is a graduate in good standing of, and holds a diploma from, a
1 Repealed by chapter 526, Acts of 1909.
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regularly conducted school or college of osteopathy within the 
United States, which at the time of his graduation required a 
course of study of twenty months or longer, including the sub­
jects of anatomy, physiology, pathology, hygiene, chemistry, 
gynecology, diagnosis and theory and the practice of osteopathy, 
with an actual attendance of not less than twenty months, or 
who has practiced osteopathy in this commonwealth for the four 
years prior to the passage of this act, which facts shall be set 
forth in an affidavit, shall upon application on a blank furnished 
by said board, signed and sworn to by the applicant, and upon 
payment of a fee of ten dollars, be registered as an osteopath, 
and a certificate in testimony thereof shall be given to him, 
signed by the chairman and secretary of said board: -provided, 
that such application shall be made on or before the thirtieth 
day of September, nineteen hundred and nine, after which date 
all action under this section shall cease.
Section 2. Any person who is twenty-one years of age and of 
good moral character, and who shall have been actually engaged 
in the practice of osteopathy in this commonwealth prior to the 
first day of January, nineteen hundred and nine, may, upon the 
payment of a fee of ten dollars, make application to said board 
to be examined in the subjects named in section one: provided, 
that such application is made on or before September thirtieth, 
nineteen hundred and nine. If, upon such examination by said 
board, the applicant shall be found qualified, he shall be regis­
tered as an osteopath and shall be entitled to the certificate pro­
vided for in section one. An applicant who fails to pass an ex­
amination satisfactory to said board, and who is therefore refused 
registration, shall be entitled, within six months after such refusal, 
to a re-examination without the payment of an additional fee.
Section 3. Persons registered hereunder shall not be per­
mitted to prescribe or administer drugs for internal use, or to 
perform major operations in surgery, or to engage in the practice 
of obstetrics, or to hold themselves out, by virtue of such regis­
tration, as and for other than osteopaths.
Section 4. Any person registered under this act who shall 
violate any provision of the preceding section shall be subject to 
the penalties imposed upon unlicensed practitioners by section 
eight of chapter seventy-six of the Revised Laws.
Section 5. The terms “ osteopathy” and “ osteopathic” , as 
used in this act or in relation to the registration and practice of 
osteopathic physicians, shall have the same legal construction and
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meaning as the terms “ medicine” and “ medical” as used in 
chapter seventy-six of the Revised Laws and in acts in amend­
ment thereof, where such construction and meaning shall not he 
inconsistent with the provisions of section three of this act.
S e c t i o n  6. Section nine of chapter seventy-six of the Revised 
Laws is hereby amended by striking out the word “ osteop- 
athists”, in the eighteenth line.
S e c t i o n  7. This act shall take effect upon its passage.
L a w  r e l a t i v e  t o  t h e  R e i n s t a t e m e n t  o f  P h y s i c i a n s  b y  t h e  
B o a r d  o f  R e g i s t r a t i o n  i n  M e d i c i n e .
[Ch a p t e r  3 4 6 , A cts o f  1 9 1 3 .]
S e c t i o n  1. Section three of chapter seventy-six of the Re­
vised Laws is hereby amended by inserting after the word “ pro­
fession”, in the nineteenth line, the following: — The board may 
subsequently, but not earlier than one year thereafter, by a 
unanimous vote, reissue any certificate formerly issued by it or 
issue a new certificate, and register anew any physician whose 
certificate was revoked and whose registration was cancelled 
by the board, — so as to read as follows: — Section 3. Applica­
tions for registration shall be made upon blanks to be furnished 
by the board, and shall be signed and sworn to by the appli­
cants. Each applicant for registration shall furnish satisfactory 
proof that he is twenty-one years of age or over and of good 
moral character and, upon payment of a fee of twenty dollars, 
shall be examiped by said board. If he is found by four or 
more members thereof to be twenty-one years of age or over, 
and of good moral character and qualified, he shall be regis­
tered as a qualified physician and shall receive a certificate 
thereof signed by the chairman and secretary. An applicant 
who fails to pass an examination satisfactory to the board, and 
is therefore refused registration, shall be entitled within one 
year after such refusal to a re-examination at a meeting of the 
board called for the examination of applicants, without the pay­
ment of an additional fee; but two such re-examinations shall 
exhaust his privilege under his original application. Said board, 
after hearing, may by unanimous vote revoke any certificate 
issued by it and cancel the registration of any physician who 
has been convicted of a felony or of any crime in the practice 
of his profession. The board may subsequently, but not earlier 
than one year thereafter, by £ unanimous vote, reissue any
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certificate, and register anew any physician whose certificate 
was revoked and whose registration was cancelled by the board. 
All fees received by the board shall, once in each month, be 
paid by its secretary into the treasury of the commonwealth. 
Section 2. This act shall take effect upon its passage.
Commonwealth v . St . P ie r r e .
This is a case in which a person in Fall River was accused of 
practicing medicine without registration. His professional sign 
was that of an “ eye specialist.” He was sentenced in the 
municipal court to three months’ imprisonment and to pay a 
fine of five hundred dollars, the maximum penalty. The case 
was carried to the superior court, where sentence was sustained; 
but certain exceptions were taken by the defendant’s counsel to 
the rulings of the court. The exceptions were finally disposed of 
in the following opinion of the supreme judicial court, rendered 
on the thirteenth day of December, 1899: —
L o r i n g , J. The exception to the exclusion of testimony offered by the 
defendant on cross-examination must be sustained. The government had 
introduced in evidence testimony of a number of persons to the effect that 
they had visited the defendant at various times; that he gave to them 
medicines, and advised them how to use them; that at these times they 
had conversations with him about the nature of their complaints; that he 
afterwards visited some of them at their houses and treated them there, 
and that they paid him money; and the bottles and packages, which the 
witnesses testified were given to them, had been put in evidence.
The defendant offered to prove that “ each and every occasion at the 
time the parties were told by the defendant that he was not a doctor, and 
that he did not charge anything for his services.” This evidence was 
excluded.
If the defendant sold the medicines, receiving payment therefor, and 
gave advice gratuitously as to the use to be made of them, he was not, 
so far as those instances were concerned, holding himself out as a physi­
cian; his declarations accompanying the acts and showing the character 
of them were admissible as part of the res gestce.
Of course it was open to the government to contend that in these 
instances he was really acting as a physician, and was paid as such for 
his services, and that these statements were efforts to evade the statutory 
provisions here in question.
But when the Commonwealth put in testimony to the effect that he 
had given directions and advice as to the use of the contents of the pack­
ages and bottles sold by him, and had been paid by the persons to whom
1915.] PUBLIC DOCUMENT — No. 5«. 21
the contents were sold, it was the right of the defendant to prove that in 
eacli instance he was paid not for the advice but only for the drugs, and 
that he declared that he was not a physician; and in that way to raise 
the question whether, so far as these instances were concerned, he was 
selling drugs and giving information gratuitously as to their use, and 
therefore not thereby holding himself out as a physician, or whether he 
was really acting as a physician, taking payment therefor, and was seeking 
by such declarations to evade the effect of his actions. This question was 
a question for the jury, under all circumstances, and the testimony offered 
should have been admitted.
As the questions involved in the other exceptions may arise in a new 
trial, they may be briefly disposed of here: —
2. The burden was on the defendant to show that he was a registered 
physician, if he relied on such a justification. (Pub. Sts., c. 214, § 12.) 
This applies to cases where the absence of a license is made part of a 
description of the offence). . . . Commonwealth v. Barnes, 138 Mass. 
511; . . .)
3. Proof that the defendant acted either as a physician or surgeon was 
sufficient to support the complaint, which charged him with holding him­
self out as a physician and surgeon. There is but one offence, and that 
may be committed by the defendant’s holding himself out as a physician 
or a surgeon; if the complaint charges that the offence is committed by 
the defendant’s holding himself out both as a physician and surgeon, the 
whole offence is proved if he is shown to have held himself out as either.
4. The ruling that, if the defendant held himself out as an eye specialist, 
he held himself out as “ one who devoted himself to a branch of the healing 
art which is the profession of the physician and surgeon,” and that “ if 
the defendant held himself out as an eye specialist, he held himself out 
as a physician and surgeon within the meaning of the statute,” was 
correct.
New trial ordered.
C o m m o n w e a l t h  v . E v a  H. DeLon.
The following is a decision of the Supreme Judicial Court: —
P o k i n g , J. The defendant was convicted of practicing medicine in 
violation of Revised Laws, chapter 76, section 8. Her defence was that 
what she did was done by her as a clairvoyant within the last clause of 
Revised Laws, chapter 76, section 9.
The Commonwealth introduced evidence that two men called on her 
for treatment; that while asleep, holding the patients’ hands, she gave 
advice to the first, and told the second the nature of his sickness; and that 
in both cases she furnished the patients with medicine for which she was
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paid. The defendant took the stand in her own behalf and testified that 
she was not learned in diseases or in medicine; that when consulted by a 
patient she went into a trance and that while in the trance she was told by 
"occult force” what the matter with the patient was and what remedy 
to prescribe; and on coming out of the trance she prescribed what had 
been revealed to her while she was in it.
The judge instructed the jury "that although she (the defendant) be a 
clairvoyant, in her line of practice, she is not within the exception specified 
in the statute if, for the cure, prevention or alleviation of any pain, disease 
or sickness of those seeking treatment from the defendant, she prescribed 
or directed any drug or medicine, with the expectation of receiving com­
pensation therefor.” To this exception was taken.
Possibly the word clairvoyant might be interpreted to include one who 
hears communications made by “ occult force” while in a trance. But in 
the accurate and indeed in the o rd inal meaning of the word it is confined 
to a person who sees, while in a trance, things which by reason of distance 
or for other reasons are not ordinarily visible.
We are of opinion that section 9, of chapter 76 of Revised Laws, in 
creating exceptions to the general rule established by section 8 of that 
act, is to be construed strictly. I t follows that the word clairvoyant must 
be construed accurately. So construed, it does not authorize a defendant 
to prescribe medicines revealed to his hearing by “ occult force” while in 
a trance. The instruction given was right and the entry must be
Exceptions overruled.
C o m m o n w e a l t h  v . M a d d a l i n a  D e l l a - R u s s o .
The complaint against Della-Russo, a midwife, was that she 
held herself out as a practitioner of medicine; and th a t she prac­
ticed medicine unlawfully. In the lower court, Suffolk County, 
William J. Forsaith, justice, she was adjudged guilty on both 
counts. An appeal was taken and the case was tried in the 
superior court, December term, 1904. Verdict, guilty on both 
counts. The contention of the defendant’s counsel was that in 
holding herself out as a midwife she did not hold herself out as 
a practitioner of medicine, and th a t in her practice she attended 
only normal cases of labor, and in so doing she acted in the 
capacity of a nurse only.
Robert O. Harris, justice, charged the jury as follows:—•
In the consideration of tins case, it is well for the jury in the begin­
ning to start upon their deliberations with a well-defined idea of what 
the issue is. Tins complaint charges the defendant in two counts; first, 
with holding herself out as a practitioner of medicine; second, as hav-
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ing practiced medicine. The statute under which we are proceeding 
provides that, “ Whoever, not being lawfully authorized to practise 
medicine within this commonwealth and registered as aforesaid, holds 
himself out as a practitioner of medicine, or practises or attempts to 
practise medicine in any of its branches/’ shall be subject to a certain 
penalty. This statute, enacted in 1894, may be said to be a re-enact­
ment, in a little different shape and with wider scope, of laws which 
have been on the statute books of this commonwealth for many years. 
Under the old law there arose the question which has been raised in 
this case, as to whether it is necessary that a person should hold him­
self out to practice medicine generally in order to come within the pur­
port of the statute. Under the early statute, in 1835, Chief Justice Shaw 
of the supreme court rendered an opinion as follows: —
The first question for th e  court is w hether, upon th e  facts agreed, th e  defendan t 
can be held to be engaged in the  practice of physic or surgery. I t  appears th a t  he 
professes and practices bone se tting  and  reducing sprains, swellings and  con trac­
tions of the  sinews, by friction and fom entations; b u t no o th er d epartm en t of the  
curing a rt. B y  bone se tting  we u nderstand  th e  relief afforded as well in cases of 
dislocation as in those of frac tu re . T he court are  of th e  opinion th a t  th is  brings 
him w ith in  th e  m eaning of th e  s ta tu te  as one who practices physic or surgery. 
W e th in k  it not necessary for one to  profess to  practice generally, e ither as a  physi­
cian or surgeon, to  bring him  w ithin the  operation  of th is  s ta tu te , b u t th a t  i t  ex­
tends to  any  one engaging in practice in a  d istinc t d epartm en t of e ither profession, 
and th a t th e  defendan t’s practice form s a  considerable d ep artm en t in th e  p ractice 
of su rg e ry .1
That is to say, if one holds himself out to practice or practices in any 
line of endeavor which comes within the territory which belongs to medi­
cine, he comes under this act, although he may follow a specialty.
But this precise question as to whether midwifery is included within 
the statute has been directly decided in another Commonwealth, under a 
statute very similar in terms to ours. The case was a complaint against 
a woman for practicing midwifery. The supreme court of that State 
said: —
I t  appeared from th e  proof th a t  th e  defendan t held herself o u t as a  midwife 
and practiced in th a t  capacity . I t  is urged th is  is n o t a  v io lation  of th e  act. W e 
th ink  very  clearly it  is. M idw ifery is an  im p o rtan t d ep a rtm en t of m edicine, and 
is so recognized by  th e  act. T he law -m aking pow er of th e  S ta te  has enacted  th a t  
“ No person shall practise medicine in an y  of its  dep artm en ts  in th is  S ta te  w ithou t 
the qualifications required by th is  a c t.” T he v a lid ity  of such a  law  is n o t denied, 
b u t it  is urged only th a t  the  defendan t had  no t p racticed  m edicine w ith in  th e  m ean­
ing of th e  act. I t  needs no argum ent to  show th e  im portance of obste trics as a 
d epartm en t of m edicine, nor the  necessity th a t  those who assum e to  practice in th a t  
d epartm en t should possess due knowledge and skill. T he  w elfare of th e ir  p a tien ts  
is certainly w ithin th e  purview  of th e  law, no less th a n  in o th er d epartm en ts, 
where, in m any instances, a t  least, even less care and skill m ay  be essential, and 
where the  consequence of ignorance and unskillfulness m ay  be less u n fo r tu n a te .2
1 Hewitt v. Charrier, 16 Pickering, 353. 2 People v. Argndt, 60 111. App. 89.
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Under the rulings in these cases to which I have referred, and under 
the law as I understand it, I shall have to instruct you that as a matter 
of law one who undertakes to practice midwifery is one who is under­
taking to practice medicine. The issue in this case is, therefore, whether 
this defendant has undertaken to practice as midwife. If so, she is within 
the language of the act, because she has undertaken to practice medicine, 
or a branch thereof.
The question, then, in this case narrows itself down to just what this 
defendant did. She claims that she did not hold herself out to practice 
in any other way than as a mere nurse; and that she assumed no re­
sponsibilities in anything that she did in any case other than those of 
an ordinary trained or skilled nurse. And upon that issue you have to 
consider the evidence in the case. If all she did was to act simply as a 
nurse, acting under somebody else’s directions, and doing only those 
things which a mere nurse ordinarily does, and assuming no responsi­
bility for anything excepting that she should do the things well as a 
nurse, then she is not guilty under this complaint. If, however, while 
calling herself a nurse she actually assumed the function of a physician, 
and advertised herself as being competent to perform the duties of an 
ordinary physician, and was engaged upon that understanding, then 3>ou 
will be warranted in finding her guilty.
C o m m o n w e a l t h  v . P o r n .
This is a case in which a midwife in Gardner was accused of 
practicing medicine without registration. In the municipal court 
she was found guilty and sentenced to pay a fine of one hun­
dred dollars. In the superior court she was also found guilty, 
but exceptions to the rulings of Judge Aiken, before whom the 
case was tried, were allowed, which, in October of this year, 
were heard by the supreme court and overruled. The opinion 
handed down by Mr. Justice Rugg is as follows: -—t~-T£~
This is a complaint charging that the defendant “ did practice medi­
cine” and did “ hold herself out as a practitioner of medicine” contrary 
to Revised Laws, chapter 76, section 8.
After the case was first heard by us (see Mass. Reports, vol. 195) the 
defendant was again tried in the superior court upon an agreed state­
ment of facts, the substance of which was that at the time mentioned in 
the complaint, and for some years prior, the defendant held herself out 
as a midwife and practiced midwifery, but did not claim to be a general 
practitioner of medicine, nor was she lawfully authorized to practice 
medicine as provided by Revised Laws, chapter 76, section 3. She de­
livered many women in childbirth for compensation, and carried with 
her to patients the usual obstetrical instruments, which she used rarely on
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occasions of emergency, but never if a physician could be called in time. 
She used six printed prescriptions or formulas in treating her patients 
which contained directions for their application, and the purposes for 
which they were used, as follows: “ For vaginal douche,” “ for post­
partum hemorrhage,” “ to prevent purulent ophthalmia in the new-born,” 
‘■for after-pains,” “ for uterine inertia” and “ for painful hemorrhoids or 
piles.” She used no other prescriptions or formulas. She was a trained 
nurse of experience and was a graduate of the Chicago Midwife Institute, 
from which she received a diploma which stated that she had received 
theoretical and practical instruction in the art of midwifery for a period 
of six months, and was declared a graduated midwife. Upon these facts 
the superior court ruled that the jury would be authorized to find the 
defendant guilty, and the defendant’s first exception relates to this ruling. 
When the facts are undisputed, it is generally a question of law whether 
they constitute a violation of the statute. (Commonwealth v. Porn, 194 
Mass.)
Both medical and popular lexicographers define midwife as a female 
obstetrician, and midwifery as the practice of obstetrics.
Revised Laws, chapter 76, section 7, mentions obstetrics as one of the 
subjects of examination for the purpose of testing an applicant’s fitness 
to “practice medicine.” This goes far toward showing that obstetrics 
is a branch of the practice of medicine. It requires no discussion to 
demonstrate that, when in addition to ordinary assistance in the normal 
cases of childbirth there is the occasional use of obstetrical instruments, 
and a habit of prescribing for the conditions described in the printed 
formulas which the defendant carried, such a course of conduct con­
stitutes the practice of medicine in one of its branches. Although child­
birth is not a disease, but a normal function of women, yet the practice of 
medicine does not appertain exclusively to disease, and obstetrics, as a 
matter of common knowledge, has long been treated as a highly important 
branch of the science of medicine. In Higgins v. McCabe, 126 Mass., it 
is intimated that treatment of eyes of the infant (for which one of the pre­
scriptions of the defendant was employed) is not within the duties of 
midwifery. In view of all the agreed facts, there was no error in submitting 
the case to the jury.
The defendant also offered expert evidence to prove that the practice 
of the defendant, as shown in the agreed facts, was not the practice of 
medicine in any of its branches, and that the conduct of the defendant 
was not holding herself out as a practitioner of medicine. This offer of 
evidence was excluded, against the objection and exception of the de­
fendant.
The former decision of this case said that expert medical evidence was 
admissible to prove “what a midwife does or is expected to do as such, 
so that the court may see whether her acts or any of them are regarded 
as the practice of medicine in any of its branches. . . . Whether upon 
such evidence it would appear that the ministrations of a midwife are
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those of a physician, or rather of an attendant nurse and helper, would 
ordinarily be a question of fact, or, if the facts were not in dispute, a 
question of law.” (194 Mass.) At the present trial the facts were 
agreed. All that the defendant sought to show was that these facts in 
the opinion of experts did not constitute the practice of medicine. But 
as the facts were not in dispute, within the former decision, the question 
was not one for expert evidence but for the court. Moreover, on all 
the facts shown as to the use of prescriptions and the pains they were 
stated to alleviate, and the use of obstetrical instruments, as well as 
attendance and service at childbirth by the defendant, it would be con­
trary to the plain intent of the statute and flying in the face of the common 
use of words to permit experts to testify that the language employed in 
the statute did not comprehend the acts confessedly performed by the 
defendant. We are far from saying that it would not be within the power 
of the Legislature to separate, by a line of statutory demarcation, the 
work of the midwife from that of the practitioner of medicine. The statute 
now under consideration does not make such separation. Whatever hard­
ship there may be upon the defendant, who is a woman of good character 
and reputation, as shown by the agreed facts, comes from the scope of 
the statute.
The defendant contends that the statute as thus construed is uncon­
stitutional. Its validity cannot be questioned on this ground. The 
maintenance of a high standard of professional qualifications for physi­
cians is of vital concern to the public health, and reasonable regulations 
to this end do not contravene any provision of the State or Federal Con­
stitution.
Exceptions overruled.
C o m m o n w e a l t h  v . J e w e l l e .
This is a case of a proprietor of a so-called sanitarium in 
Springfield, who was accused of practicing medicine without 
registration. The defendant was convicted in the municipal 
court, and again in the superior court held by Judge Crosby. 
The exceptions to the rulings of the court were disposed of in 
an opinion of the supreme court, as follows: —
H a m p d e n . O ct . 19, 1908.
Illegal Practice of Medicine ■—• Revised Laws, Chapter 76, Section 8 —
Evidence.
Complaint charging a violation of the Revised Laws, chapter 76, sec­
tion 8, by practicing medicine without being authorized so to do. In 
the superior court, before Crosby, J., there was a verdict of guilty, and 
defendant excepted.
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S. S. Taft for Commonwealth.
R. J. Talbot for defendant.
Iy x o w l t o n , C.J .  — The defendant was convicted under a complaint 
charging him with a violation of the Revised Laws, chapter 76, section 
8, by practicing medicine in this Commonwealth without being lawfully 
authorized so to do. There was conflicting evidence at the trial in regard 
to what he had done. To quote from the .fudge's charge: “ The Common­
wealth says also that upon different occasions the defendant has pre­
scribed medicines and administered, and advertised that he prescribed 
as a part of his treatment, what he called ‘vitalizer,’ and that he has 
been in the habit of giving what are called electric or ray baths, and that 
on one or more occasions, in the giving of what was called the stomach 
wash, another substance than water was in the tumbler, which was taken 
by the patient.” There was also evidence that on-different occasions he 
“ did make a diagnosis of the patients, for the purpose of ascertaining 
what ailed them, and that then he prescribed for them treatment which 
was afterward administered to them.” The defendant did not admit 
this. In Iris charge the judge said: “ The defendant does not claim that 
he lias any knowledge of drugs or of disease in the ordinary sense in which 
that word is used. I understand him to testify that he did not under­
stand about diseases, that he did not treat disease, but that he treated 
the healthy portion of the body.”
The defendant asked the court to rule that “ There is no law against 
a person being a mind cure healer, or a massage healer, or an osteopathist; 
he can practice his healing so long as he did not prescribe or deal out 
medicine.” The defendant excepted to the refusal of the judge to give in 
terms the last part of this request. He also excepted to the “ rulings and 
refusals to rule.”
This rule cannot avail the defendant to open objections to the charge 
as a whole, or to statements in the charge on matters to which the judges’ 
attention was not called by the defendant. (Curry v. Porter, 125 Mass. 
94; Com. v. Meserve, 154 Mass. 64-65.) Under the decision in Brick 
v. Bosworth, 162 Mass. 334, nothing more than the refusal of the request 
and the rulings given upon the specific matters to which attention was 
called by the request is opened by such an exception.
The first part of the request was plainly covered by the judge’s charge. 
As to the last clause of the request, the charge was, in substance, that 
such a person can practice his healing or treatment in either of these 
ways so long as he does not go beyond the practice or treatment that is 
fairly included in such of these methods as he adopts, and practice medi­
cine within the meaning of the Revised Laws, chapter 76, section 8, other­
wise than by using one or more of these methods. The defendant’s re­
quest implied that one could not practice medicine within the meaning 
of the words in section 8 without prescribing or dealing out medicine, 
that is, prescribing or dealing out a substance used as a remedy for dis­
ease. The judge allowed the jury to find that one might practice medi-
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cine within the meaning of the statute, that is, might practice the healing 
art, or the art or science which relates to the prevention, cure or allevi­
ation of disease, without necessarily prescribing or dealing out a sub­
stance to be used as a medicine. In this we think he was right. It would 
be too narrow a view of the practice of medicine to say that it could not 
be engaged in in any case or class of cases otherwise than by prescribing 
or dealing out a substance to be used as a remedy. The science of medi­
cine, that is, the science which relates to the prevention, cure or allevi­
ation of disease, covers a broad field, and is not limited to that department 
of knowledge which relates to the administration of medicinal substances, 
It includes a knowledge not only of the functions of the organs of the 
human body, but also of the diseases to which these organs are subject, 
and of the laws of health and the modes of living which tend to avert 
or overcome disease, ^s well as of the specific methods of treatment that 
are most effective in promoting cures. It is conceivable that one may 
practice medicine to some extent, in certain classes of cases, without 
dealing out or prescribing drugs or other substances to be used as medi­
cines. It is conceivable that one may do it in other ways than those 
practiced as a part of their respective systems, by either “ osteopathists, 
pharmacists, clairvoyants, or persons practicing hypnotism, magnetic 
healing, mind cure, massage, Christian science or cosmopathic method 
of healing.”
The purpose of the statute seems to be to permit the practice of these 
several methods of treatment, including everything that strictly belongs 
to each, but not to permit the unlicensed practice of medicine otherwise. 
If a practice of medicine otherwise, without dealing out or prescribing 
drugs or other substances to be used as medicine, is possible, the rulings 
and refusals to rule were right. We think such a practice of medicine is 
possible.
There is nothing in the bill of exceptions, except the statements in 
the judge’s charge to show what the facts were upon which the Com­
monwealth relied. There were no other requests for instructions as to 
what would constitute the practice of medicine, and there is nothing 
to show that more specific instructions were necessary. Much less is 
there any exception to the failure to instruct more particularly as to 
what would constitute the practice of medicine.
There is much to indicate that the defendant not only practiced medi­
cine in other ways, but that he dealt out substances to be used as medi­
cines, which did not apply to the practice of osteopathy, mind cure or 
massage. These exceptions must be overruled.
The defendant also excepted to the refusal of the court to grant his 
motion to dismiss the complaint, on the ground that the statute is un­
constitutional. The question thus raised was decided against the de­
fendant’s contention in Com. v. Porn, 196 Mass. 326.
Exceptions overruled.
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